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17.11.2016  G.R. Case No.218/2015 

IN THE COURT OF SRI R. BODO, S.D.J.M.(S), UDALGURI, BTAD::ASSAM 

                             

                       G.R. Case No.218/2015 

                                  (U/S-341/323/427/294 of IPC) 

                

 

State of Assam 

        --------Prosecutor 

       -VS- 

            Sri Jitu Moni Das  

      S/o Sri Madhusudhan Das  

                  Resident of village-Ward No.5, Udalguri 

                                          P.S. Udalguri 

                     Dist. Udalguri, BTAD::Assam  

       ---------Accused 

 

Present:  Sri Rajesh Bodo, A.J.S. 

Advocate for the Prosecution: Mr. D. Dahal and Mr.  A. Pourel, learned A.P.P.   

Advocate for the accused: Mr. P. Sutradhar  

Evidence recorded on: 18.11.15/17.2.16/25.5.16/28.6.16/28.9.16 

Argument heard on: 5.11.2016 

Judgment delivered on: 17.11.2016  

 

Case laws relied on by the defence: 

1. 1996(2) GLT 223: Abul Kalam, Appellant Vs. State of Tripura, Respondent 

2. 1997(1) GLT 576: Md. Hasan Raja and Ors., Appellants Vs. State of Assam, 

Respondent 

3. 2001 (1) SCC 387: 
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4. 2002(2) GLT 395: Bisheswar Baori @ Khetrapal Vs. State of Assam, Respondent 

5. 2006(4) GLT 71: Chagir Miya and Ors., Appellants Vs. State of Tripura, 

Opposite Party 

6. 2007(3) GLT 280: Sadhan Choudhury, Appellant Vs. State of Tripura 

 

     JUDGMENT 

1. The prosecution case is that the informant driver of vehicle bearing registration 

No.AS-27C/1441(Bodoland Winger) by driving the aforesaid vehicle when arrived at 

Udalguri railway crossing on 06/03/15 at about 6:00 P.M. then accused Jitu Das 

(owner of Alongkrita Xerox shop situated near Union sports Shop, Udalguri) 

accompanied by some other youths armed with stones and knifes stopped the 

vehicle and broke front glass, driver side glass of the vehicle. The accused also 

pulled the informant out of the vehicle and assaulted all over his face and head 

with stones and knives causing serious injury. As a result blood was oozing out 

from all over his face and head. It is alleged that the said accused and his group 

badly attacked the informant and tried to kill him by heating him with sharp stones 

and knives but somehow he escaped by driving the vehicle and reached Udalguri 

PS and saved his life. It is also alleged that they used filthy language and insulted 

his “Boro” tribe.    

2. To this effect the informant lodged an FIR against accused Jitu Das and other 

culprits at Udalguri PS. On receipt of the FIR Udalguri PS case No.57/2015, dated 

06/03/15, U/S-341/325/326/479/294/34 of IPC had been registered and the case 

was duly investigated into. After completion of investigation the I/O found 

sufficient material and submitted charge sheet against accused Jitu Das U/S-

341/323/427/294 of IPC. Hence, this case.  

3. When the accused appeared on getting summons from the court copies of relevant 

documents were furnished to him. Then, the particulars of offences were read over 

and explained to the accused by my learned predecessor to which he pleaded not 

guilty and claimed to be trial. Accordingly, the case proceeds to trial stage. 

4. Point for determination: 

(a) Whether on 06/03/15 at about 6:00 PM accused Jitu Das wrongfully 

restrained informant Harun Baglary near the railway crossing of Udalguri 
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Town and thereby committed an offence punishable U/S-341 of IPC and 

within my cognizance? 

(b) Whether on or about the same day, time and  place the accused voluntarily 

caused hurt to Harun Baglary and thereby committed an offence punishable 

U/S-323 of IPC and within my cognizance? 

(c) Whether, on or about the same day, time and place the accused abused 

Harun Baglary using filthy language in public place to the annoyance of 

others and thereby committed and offence punishable U/S-294 of IPC and 

within my cognizance? 

(d) Whether, on or about the same day, time and place the accused committed 

mischief by causing damaged to the vehicle driven by Harun Baglary 

causing loss and damage to the tune of Rs.50/- or upwards and thereby 

committed an offence punishable U/S-427 of IPC and within my 

cognizance? 

5. During trial the prosecution side examined as many as six (6) witnesses and 

exhibited the FIR, seizure list, MVI report and the charge sheet. All the 

prosecution witnesses were crossed examined by the defence. After closer 

of prosecution evidence the statement of defence of accused U/S-313 

Cr.P.C was recorded wherein he pleaded denial regarding commission of 

offence. However, he declined to adduce defence evidence and accordingly 

the defence evidence was closed.  

6. I have heard argument from ld. Advocate of the accused Mr. P. Sutradhar 

and ld. A.P.P. Mr. A. Pourel in absence of regular A.P.P. of the court Mr. 

D. Dhahal for the prosecution. I have minutely scrutinized the evidence of 

prosecution, both oral as well as documentary. At the time of hearing 

argument ld. Mr. Sutradhar, by relying on the above referred case laws 

submitted that none of the independent witnesses, except PW-1, are eye 

witnesses to the occurrence. Rather they are hearsay witness and relatives 

of the accused. He also pointed out to the fact that amongst the alleged 

accused persons only the present accused is known to the informant and so 

his name has been mentioned in the FIR. Moreover, it is submitted that 

there is contradiction between the evidence regarding the fact whether the 

victim first went to the civil hospital or to the P.S. after the alleged 
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occurrence. Further, it is submitted that the nature of weapons used by the 

accused as mentioned in the FIR and the nature of weapons stated to have 

been used by him as has been stated by the witnesses are different which 

clearly shown that the case has been vastly exaggerated. Moreover, 

pointing to the fact of existing cross cases in respect of the same incident it 

is submitted that this case ought to the had been tried by the same court.  

Submitting so ld. Mr. Sutradhar argued that the instant case has been 

filed by the informant to save himself from the cross case filed against him. 

In view of above he prays for acquittal of the accused on the ground of 

benefit doubt. 

   Contradictory of the submission of Mr. Sutradhar ld. A. P.P. Mr. 

Pourel submitted that though there are minor contradictions in the 

evidence of prosecution witnesses but the same does not affect the merit of 

the case. According, to him the prosecution has proved the guilt of the 

accused beyond all reasonable doubt and so prays for their punishment in 

accordance with aw.  

7. I have given due considering to the rival submission of both the ld. 

Advocate. Now let me discuss the evidence of record.  

DISCUSSION, DECESION AND REASONS FOR DECISION: 

8. In his evidence PW-1 stated that on 6.3.2015 at about 6:00 PM he came 

driving a Winger and as soon as he arrived at Udalguri Town railway crossing 

then the accused Jitu Das threw stone and broke the front, right side and 

left side glass of the vehicle. After that he along with his accomplices fled 

away. Before that they dragged him from the vehicle and assaulted by dao, 

taal (musical instrument) and also abused him using slang language. The 

accused also allegedly cut him on his face by katari. Then, instantly he went 

to the police station and lodged Ext.1 FIR. Ext.1(1) is his signature. 

9. In coss-examination he stated that Mahesh Baglary is his younger brother 

and he is a contractor as well as deals in business. He stated that Mahesh 

Baglary used to stay in a rented house of the father-in-law of accused Jitu 

Das and in that connection he knows him. He admitted that on the date of 

occurrence there was Holi festival and at that time almost all the shops of 

the town were closed. He admitted that he went to the house of an advocate 
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at about 6:30 P.M. to 7:00 P.M. and got the FIR computer typed and again 

went to the police station at about 8:00 PM and lodged the FIR. He stated 

that he was proceeding in North-South direction and at that time there was a 

procession proceeding in front of him on account of Holi. In front of him 

other vehicles were also proceeding and no incident happened with the esaid 

vehicles. He admitted that on that very day a case had been filed against 

him for knocking down a girl proceeding in the procession. 

10. The witness expressed ignorance regarding the name of other persons in the 

procession. He denied that he did not state before police that the glass of his 

vehicle was not broken; that accused Jitu Das and his associates did not 

break the glass of his vehicle by stones; that he did not state to police that 

Jitu Das and his associates did not assault him by stone, dao, katari, taal 

etc.; that he caused accident by his vehicle and then the gathering people 

assaulted him but as he knew Jitu Das, therefore, he has taken his name 

and filed this case. He also denied that in order to save himself from the 

cross case filed against him, he has filed the present case. 

11. In his evidence PW-2, the brother of the informant stated that the 

occurrence took place on 6.3.2015. He stated that on that day Harun Baglary 

was driving a vehicle and the vehicle was broken near Udalguri railway 

crossing by the accused. He also stated that Harun instantly called him over 

telephone. At that time he was at Udalguri town and arrived at the place of 

occurrence and found that the accused cut Harun on the left side of his face. 

Some other persons were also present along with accused Jitu Das. Then, 

they took Harun to Udalguri civil hospital and he was treated there for a day. 

On the same day they went to police station and the vehicle was also taken 

to police station which was seized by police vide Ext.2. Ext.2(1) is his 

signature. 

12. In cross-examination he admitted that on 6.3.2015 there was Holi and 

people were playing Holi in a procession. According to him on that day 

business establishments and shops were closed. He stated that at first they 

went to police station at about 6/6:30 P.M. He admitted having taken a 

rented house in the house of the father-in-law of the accused. He also 

admitted that a case has been filed by a lady for allegedly committing 

accident by Harun while she was proceeding along with the procession and 
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Harun has been appearing in the court in connection with a case. He denied 

that the accused did not assault his brother and that Harun caused the 

accident and dashed against iron posts of railway. He admitted the fact that 

he has deposed basing on facts told to him by Harun. 

13. Again, in his evidence PW-3 stated that on 6.3.2015 they were at town at 

about 6:00 PM. Then, Harun called them over mobile and accordingly they 

came at the place of occurrence and found injury on his right side of face 

allegedly caused due to blow given by accused Jitu Das with taal (instrument 

of music). He also stated that they found the vehicle in a broken condition. 

Then, they took Harun to Udalguri civil hospital and he was treated there for 

a day. Police brought the vehicle to the police station and seized the same 

vide Ext.2. Ext.2(2) is his signature. 

14. In cross-examination he admitted having not seen the occurrence of his own 

eyes and deposing on the basis being told to him by Harun. According to him 

they brought Harun from hospital to police station for lodging the FIR. He 

admitted that on the alleged day there was Holi procession and that a case 

has been filed against Harun for allegedly causing accident to a girl who was 

proceeding with the procession at railway crossing. He expressed ignorance 

if Harun told him the exact happening. 

15. In his evidence PW-4 stated that on 7.3.2015 he was posted at Udalguri as 

MVI. On that day he examined vehicle No.AS-27C/1441 and found the 

following anomalies: 

I. Windshield glass damaged. 

II. Window glass four pieces damaged. 

III. Rearview glass both pieces damaged. 

IV. Engine burned, partially damaged. 

According to his opinion the engine parts and mechanical system may 

be in running condition. Ext.3 is the MVI report submitted by him and 

Ext.3(1) is his signature. 

16. During cross-examination he admitted that his report is silent regarding the 

date of requisition letter as well as the place of examination of the vehicle. 
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The witness could not say whether the vehicle was damaged in connection 

with this case. He admitted that there is no mention in his report regarding 

specific damage of the aforesaid parts. 

17. In his evidence PW-5 stated that on 6.3.2015 he had been posted at 

Udalguri P.S. as an attached officer. On that day informant Harun Baglary 

lodged a written ejahar and the O/C after registering a case endorsed to him 

for investigation. He recorded the statement of the informant and the seizure 

witnesses at the police station and also seized the offending vehicle, a 

winger being registration No.AS-27C/1441 along with its documents. Ext.2 is 

the seizure list and Ext.2(3) is his signature. Then he visited the place of 

occurrence and by that time the procession was already over and so no 

witness could be found. However, he drew sketch map of the place of 

occurrence and collected the injury report of Harun Baglary. He also stated 

that he went to the house of the accused but he was not found and so 

instructed his family members to direct him to appear before the police 

station. Accordingly, on 7.3.2015 accused Jitu Moni Das appeared at the 

police station. He was arrested and released on bail as the offences were 

bailable ones. He further stated that during investigation he found sufficient 

material against the accused and submitted charge sheet U/S-

341/323/427/294 of IPC vide Ext.4. Ext.4(1) is his signature. 

18. In cross-examination he confirmed that on the date of occurrence it was Holi 

and in that occasion there was a procession in Udalguri district. He 

confirmed that on that day Harun Baglary drove the winger and caused 

accident to a girl. He also confirmed that Harun was not admitted into the 

hospital but got himself treated before they could give requisition for his 

treatment. According to him the place of occurrence is ½ kilometres away 

from the police station. 

19. The witness confirmed that PW-1, Harun Baglary did not state before him 

that accused Jitu Das broke the glasses of the vehicle by pelting stones. He 

also did not state before him that the accused persons assaulted him by dao, 

taal(a musical instrument) by bringing him out of the vehicle. He stated that 

the informant drove the vehicle himself to the police station. According to 

him no G.D. entry was made in respect of the occurrence. He denied that he 
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has submitted the charge sheet out of external pressure and that there was 

no ingredient to submit the charge sheet. 

20. Now, in his evidence PW-6 stated that on 16.3.2015 he was posted at 

Udalguri civil hospital as M. & H.O. No.1. On that day he examined Harun 

Baglary, aged 33 years, S/o Sri Kasto Baglary on requisition by O/C and I/O 

of Udalguri police station and on examination found minor soft tissue injury 

caused by blunt object. The injured was given first aid.  

21. In cross-examination he stated that the case number was not mentioned in 

the medical requisition made by the I/O as well as in the report submitted by 

him. In his opinion the injury may be caused other than assault by falling on 

hard substance as well. 

22. Now, let me see what the accused stated while examined U/S-313 CrPC. He 

stated that he knows informant Harun Baglary who used to stay in the 

rented house of his father-in-law. On the date of occurrence they took out a 

procession on occasion of Holi at about 4:30 PM to 5:00 P.M. Then the 

accused came driving a winger in very high speed and knocked down a girl 

coming in the procession. The injured girl was taken to hospital and without 

waiting further they moved on. According to him, probably somebody 

committed the alleged incident but he was not present at that time. 

According to him the entire allegation levelled against him is false. 

23. I have meticulously gone through the evidence of the prosecution both oral 

as well as documentary. It is evidently clear from the case record that PW-1, 

alleged injured, is the sole eyewitness to the incident. Admittedly, PW-2 and 

PW-3 were not present at the place of occurrence and they arrived there 

after being informed over telephone by PW-1. They also admitted that they 

have deposed basing on the facts stated to them by PW-1. So, before relying 

on their evidence the surrounding facts and circumstances have to be 

considered in minute details. 

24. On close comparison between the facts narrated in Ext.1 and the oral 

evidence of PW-1 it is revealed that there are some minor contradictions. In 

Ext.1 it has been mentioned that after the incident PW-1 directly went to the 

police station. But, at the time of cross-examination he stated that he went 

to the house of an advocate at about 6:30 P.M. to 7:00 P.M. and got the FIR 
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computer typed and again went to the police station at about 8:00 P.M. and 

lodged the FIR. On the other hand both PW-2 and PW-3 stated that PW-1 

was treated at the hospital for one day. From above it is evident that there 

are some minor contradictions in the evidence given by PW-1 to PW-3 but 

the same cannot be said to have touched the merit of the prosecution case. 

25. It is an admitted position that on the date of occurrence a procession was 

brought on occasion of Holi and the accused was also a member in the 

procession. It is also admitted position that on the alleged day the accused 

drove the vehicle bearing registration No.AS-27C/1441(Winger) and knocked 

down a girl who was in the procession. In other words before the informant 

being allegedly assaulted by the accused and his associates he had 

committed an offence. So, he was bound to stop the vehicle or stopped by 

the public proceeding in the procession. But, mere stoppage of the informant 

does not amount to wrongful restraint because while doing so there was no 

voluntariness in obstructing the informant from proceeding forward. In my 

opinion circumstances compelled the accused and others to do so. 

Therefore, I hold that no offence has been established against the accused 

U/S-341 of IPC. Accordingly, he is acquitted from the charge under this 

section of law. 

26. Now, let me discuss whether the evidence is sufficient to hold the accused 

guilty of offence U/S-323 of IPC or not. It has already been discussed above 

that the prosecution has casted PW-1 as the sole eyewitness to the incident. 

Evidence of other independent witnesses are mere hearsay. So, the decision 

has to be arrived at on sole testimony of PW-1.  

27. In his evidence PW-1 specifically stated that accused Jitu Das and his 

associates assaulted him very badly. He also stated that the accused cut on 

his face by a katari. While cross-examining him the defence denied 

involvement of the accused. Another plea has been taken that the gathering 

public assaulted him for committing accident and that the name of accused 

has been taken by him because he knows him personally. 

28. Learned Mr. Sutradhar argued that in Ext.1 PW-1 alleged that he was 

assaulted by the accused with stone. But in his evidence he stated that the 

accused cut him with a katari thereby indicating a clear contradiction 
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regarding the nature of weapon used in assaulting him. So it is submitted 

that the evidence of PW-1 is wholly unreliable and cannot be the basis for 

conviction of the accused. However, the submission of the learned defence 

counsel cannot be considered in toto because in order to commit offence 

U/S-323 of IPC the nature of weapon used does not have much importance 

as simple injury may be caused even without any weapon. 

29. The available material in the record clearly shows that PW-1 sustained soft 

tissue injury which, in the opinion of PW-6, caused by blunt object. At the 

time of cross-examination PW-6 stated that such injury may be caused other 

than assault by falling on hard substance as well. However, while cross-

examining PW-1 no suggestion was put that he sustained the injuries due to 

fall on hard substance. Rather, plea has been taken that the gathering public 

assaulted him for committing the accident and that the name of accused has 

been taken by him because he knows him personally. Thus, it is evident that 

the defence indirectly admitted PW-1 sustaining injuries. 

30. During argument relying on 2007(3) GLT 280(Supra) learned Mr. 

Sutradhar submitted that the investigating officer failed to record 

statement of any independent witnesses and the prosecution has also failed 

to examine any such witness, which is fatal to the prosecution case. Relying 

on 2002(2) GLT 395(Supra) he also submitted that the evidence of PW-2 

and PW-3 are mere hearsay having no evidentiary value in the eye of law.  

31. I have carefully read the above referred judgments and found that the 

factual matrix of the said cases are completely different from the case at 

hand. So, with all due respect I am not inclined to rely on the decisions of 

the above referred cases in order to come to a finding in this case. 

32. Again, relying on 1996(2) GLT 223(Supra) Mr. Sutradhar submitted that 

there is difference of opinion in between the ocular evidence of the 

independent witnesses and the medical evidence of PW-6. The ground for 

such submission is that PW-2 and PW-3 stated that PW-1 had to be admitted 

to Udalguri civil hospital for a day. But considering the nature of injury 

sustained it has been submitted that he had not been admitted for the whole 

day in the hospital. Thus, it has been submitted that the evidence of PW-2 

and PW-3 are wholly unreliable. 
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33. In the discussion made in the foregoing paragraphs of this judgement it has 

already been discussed that PW-2 and PW-3, who are to only independent 

witnesses were not present at the place of occurrence at the time of 

incident. Therefore, their evidence is only hearsay. In view of above I hold 

that submission of learned Mr. Sutradhar holds good in the eye of law and 

accordingly the evidence of PW-2 and PW-3 cannot be considered as 

substantive piece of evidence to come to a conclusion that the accused had 

committed an offence U/S-323 of IPC.  

34. Similarly, by relying on 2006(4) GLT 71 (Supra) learned Mr. Sutradhar 

submitted that if the allegation of assault on PW-1 by the accused and his 

associates in the mode and manner is considered to be true then the medical 

evidence is false. Again, if the medical evidence is true then the evidence of 

PW-1 must be false and vice versa. Submitting so it is contended that the 

evidence of sole eyewitness is not reliable at all and cannot be the basis for 

conviction of the accused. 

35. I have considered the submission of the learned defence counsel and the 

medical report. It is a fact that the informant has lodged the FIR by 

exaggerating the real facts from the actual happening. But, only for that 

reason what has been established against the accused does not wipe out 

automatically. Therefore, with all due respect I hold that the principle laid 

down in the above referred case law cannot help the accused. 

36. In my considered opinion the sole testimony of PW-1 is sufficient to hold 

that on the alleged day the accused along with some other persons 

assaulted him. It is a fact that PW-1 knocked down a girl proceeding in the 

procession but this does not give any right to anybody including the accused 

to retaliate back especially when the defence is silent regarding the 

subsequent conduct of PW-1. The sole testimony of PW-1 is sufficient to 

hold that the accused assaulted him thereby causing the injuries. 

Accordingly, he is convicted U/S-323 of IPC.  

37. Now, let me find out whether the prosecution has been able to prove the 

guilt of the accused U/S-427 of IPC. There is no denial to the fact that the 

accused drove the vehicle bearing registration No.AS-27C/1441(Winger) on 

the alleged day. Rather, it is the plea of the defence that the informant by 
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driving the aforesaid vehicle knocked down a girl who was proceeding in the 

procession. By taking the plea that due to the aforesaid incident, probably, 

some other persons might have broken the vehicle, it can be safely 

presumed that some parts of the vehicle was damaged. The MVI, PW-4 by 

examination of the vehicle found that the windshield glass, four pieces of 

window glasses, both the rearview glasses were damaged. Moreover, the 

engine was also partially damaged. While being cross-examined PW-4 stated 

that the report is silent regarding the date of requisition letter and the place 

of examination of the vehicle. There is also no mention in the report 

regarding specific damage of the aforesaid parts. Moreover, the said witness 

expressed ignorance whether the vehicle was damaged in connection with 

this case. In my considered opinion not mentioning the date of requisition 

letter and the place of examination is not fatal to the prosecution case. In 

addition to that non-mentioning of specific damage of the aforesaid parts 

also does not have much bearing. Because in order to establish an offence 

U/S-427 of IPC the prosecution has to prove that due to act of the accused 

person mischief has been caused with regards to the property of the victim 

to the tune of Rs.50/-and upwards. In my considered opinion breaking of a 

single glass by the accused is sufficient to book him for committing mischief 

because that alone worth more than Rs.50/-.  

38. The materials available in the record clearly shows that the accused and 

some other persons were involved in the act of damaging the vehicle driven 

by PW-1. It is a fact that the prosecution could not establish the name of the 

other persons involved in the act but merely for that accused Jitu Moni Das 

cannot escape from his part of liability. In my considered opinion the 

prosecution has been able to prove his guilt U/S-427 of IPC and accordingly 

he is convicted under the said section of law. 

39. At last, let me see whether the prosecution has been able to prove the guilt 

of the accused U/S-294 of IPC. In Ext.1 there is no specific allegation that 

accused Jitu Das abused PW-1 using filthy language. Rather the allegation 

was that they used filthy language and insulted his Boro tribe. However, not 

a single word has been whispered regarding the aforesaid alleged fact in his 

evidence by PW-1. Thus, I hold that the evidence is insufficient to hold the 
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accused guilty of offence U/S-294 of IPC. Consequently, he is acquitted from 

the charges under this section of law. 

40. Before finally concluding the discussion it is worthwhile to discuss a point 

raised by learned Mr. Sutradhar in the matter of trial of cross-cases. 

According to him the case filed by the girl for knocking her down by the 

informant and the present case should have been tried by the same court. 

But, the same has not been done and so he expressed concern that this 

court may not come to a just decision.  

41. Our jurisdictional High Court in 1997(1) GLT 576(Supra) has held that the 

cross cases should be tried by the same court. However, it is admitted by 

learned Mr. Sutradhar that the trial of the case filed against the informant 

has already been completed culminating into acquittal of the informant. 

Thus, the submission of learned Mr. Sutradhar has lost interest at this 

stage of trial. 

42. In view of what has been discussed above I hold that the prosecution has 

been able to prove the guilt of the accused U/S-323/427 of IPC beyond all 

reasonable doubt. However, the prosecution has miserably failed to establish 

his guilt U/S-341/294 of IPC. Accordingly, the accused is convicted U/S-

323/427 of IPC and acquitted U/S-341/294 of IPC.  

43. Consideration of Probation of Offenders Act: The accused himself 

admitted that he knows the informant. The facts and circumstances of the 

case also goes to show that the accused was not aggrieved when the girl in 

the procession had been knocked down by the vehicle being driven by the 

informant. Even then he didn’t feel it bad to assault the informant which 

shows his mentality towards his fellow human being. Therefore, I’m not 

inclined to extend the benefit of the Act to the accused as this may carry a 

bad message to the society at large. 

44. Hearing on the point of sentence: Heard the accused person as well as 

his advocate Mr. Sutradhar. The accused submitted that there was not 

fault on his part in the incident rather it was the fault of the informant when 

he knocked down a girl of the procession. He also stated that he is innocent 

and prays for taking lenient view.  
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45. I have carefully considered the stand of the accused. However, I am not 

convinced with the fact that he was not involved in the incident. But, 

considering the nature of offence, the circumstances under which he 

committed the offence and the nature of offence proved against him I am 

not inclined to pass any harsh order against him. In my opinion considering 

the entire facts and circumstances justice will be done if the accused is 

allowed an opportunity by releasing him after due admonition.  

46. In view of above the accused is admonished in strict words in the open court 

and allowed to go with stricture that in the event he repeats such incident no 

lenient view shall be taken.   

The case is accordingly disposed of. 

Given under my hand and the seal of this Court on this the 17th day 

of November, 2016 at Udalguri, BTAD::Assam. 

 

Typed and corrected by me:                                                    

 

Rajesh Bodo, A.J.S.             Rajesh Bodo                                             

S.D.J.M.(S), Udalguri      S.D.J.M.(S), Udalguri  

BTAD, ASSAM              BTAD, ASSAM         
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APPENDIX 

 

1. PROSECUTION WITNESSES: 

i. Sri Harun Baglary------------PW-1 

ii. Sri Mahesh Baglary----------PW-2 

iii. Sri Babul Daimari------------PW-3 

iv. Sri Ganesh Sonowal---------PW-4 

v. S.I. Dipankar Gogoi---------PW-5 

vi. Dr. Bhadra Kanta Sarma----PW-6 

 

2. DEFENCE WITNESSES:--NIL— 

 

3. PROSECUTION EXHIBITS: 

i. Ext.1------------FIR 

ii. Ext.1(1)--------Signature of PW-1 in Ext.1 

iii. Ext.2-----------Seizure list 

iv. Ext.2(1)-------Signature of PW-2 in Ext.2 

v. Ext.2(2)---------Signature of PW-3 in Ext.2 

vi. Ext.2(3)--------Signature of PW-5 in Ext.2 

vii. Ext.3------------MVI report 

     viii. Ext.3(1)------Signature of PW-4 in Ext.3 

ix. Ext.4------------Injury report 

x. Ext.4(1)---------Signature of PW-6 in Ext.4 
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xi. Ext.4------------Charge sheet (wrongly marked) 

x. Ext.4(1)---------Signature of PW-5 in Ext.4(wrongly marked)         

4. DEFENCE EXHIBITS:--NIL---  

Typed and corrected by me:                                                    

 

Rajesh Bodo, A.J.S.            Rajesh Bodo                                             

S.D.J.M.(S), Udalguri     S.D.J.M.(S), Udalguri  

BTAD, ASSAM             BTAD, ASSAM         

 

 

 


